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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 18/2015 

GR CASE NO.955/2014 

U/s 294/341/307 of IPC 

 

State 

-Vs- 

                     Md. Ritul Haque    ------   Accused 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

Tezpur, Sonitpur 

 

 

Counsel for Prosecution : Mr. N. K. Mishra, Addl. PP 

Counsel for Defence  :  Mr. …………………, Advocate 

   

 

Prosecution Evidence  : 27-05-2015, 07-09-2015, 09-11-2015, 28-01-

2016, 25-05-2016  & 04-04-2017 

Defence Evidence  : 19-05-2017   

Argument : 30-06-2017   

Judgment : 14 -07-2017 

 

 



 

Page 2 of 9 

JUDGMENT 

1) On 26-04-2014 complainant Mustt. Sahida Begum filed an FIR at Tezpur P.S., 

stating inter-alia that on that day at around 10 a.m. when she was erecting boundary 

wall on her land by engaging 5 laborers, the accused person Md. Ritul Haque 

alongwith a few other members of his family obstructed her. When she objected they 

asked hurled obscene words and caught her by hair and beaten up her. Accused Ritul 

Rahman beaten her with a spade and when she raised her hand to protect herself, 

she received injuries on her hand. Besides that, Ritul torn at her clothes and outraged 

her modesty. It was also alleged that he shoved the laborers out from her boundary 

& gave them life threat.  

 

2) On receipt of the FIR it was registered u/s 341/294/324/307/354/34 of IPC. 

The police went to the place of occurrence and examined the available witnesses. 

Statements of the witnesses were recorded and medical examination of the injured 

was done. On completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused Md. Ritul Haque u/s 341/294/307 IPC to 

stand trial in open court.  

 

3) Cognizance of the offence was taken by Judicial Magistrate, 1st Class, Tezpur 

and after appearance of the accused Md. Ritul Haque the case was committed to the 

ld. Sessions Judge, Sonitpur (Tezpur), and thereafter the case was made over to this 

Court for disposal. Accordingly, this Court took-up the trial of the case and 

considering the materials available on Case Record and Case Diary and prima facie 

case having appeared u/s 294/341/307 IPC, charge was framed and the contents of 

the offence was read over and explained to the accused Md. Ritul Haque, to which he 

pleaded not guilty and claimed to be tried. To prove the offence u/s 294/341/307 IPC 
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against the accused, the prosecution side exhibited a few documents & the spade 

and maxi as material exhibits. Prosecution examined the following 7 witnesses- 

a) PW1 – Dr. (Mrs) Jahanara Begum (Medical Officer) 

b) PW2 – Md. Ikbal Hussain 

c) PW3 – Md. Abdul Khaleque (A Laborer) 

d) PW4 – Mustt. Sahida Begum (Informant/Injured) 

e) PW5 – Md. Mokibur Rahman (Informant‟s Brother) 

f) PW6 – Md. Amir Hussain (Informant‟s Husband) 

g) PW7 – Sri Jitumoni Deka (Investigating Officer) 

 

To substantiate his claim, accused examined himself as witness. The accused 

person‟s case, as could be ascertained from cross-examination of the prosecution 

witnesses was that of total denial. 

 

4) The points for determination is as follows – 

a) Whether the accused Md. Ritul Haque on 26-04-2014, at about 10 a.m., at 

village Balichapari, under Tezpur P.S., wrongfully restrained the informant 

Musstt. Sahida Begum, while she was erecting her boundary wall engaging 

mason / laborers, thus, committing an offence u/s 341 IPC? 

b) Whether the accused Md. Ritul Haque on or about the same day, time and place, 

did an act, namely, assaulted the said informant Musstt. Sahida Begum with such 

intention (or knowledge), and under such circumstances, that, if, by that act, the 

accused has caused the death of said Musstt. Sahida Begum, he would have 

been guilty of murder, and that he thereby caused hurt to the said Musstt. 

Sahida Begum, thus, committing an offence u/s 307 IPC? 
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c) Whether the on or about the same day, time and place, to the annoyance of 

Musstt. Sahida Begum uttered some obscene words thus, committing an offence 

u/s 294 IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) Heard arguments forwarded by the Ld. APP and counsel for the defence 

side. I have also gone through the materials available in the Case Record & the Case 

Diary. Thus, the charge is analyzed herein below in view of the materials available on 

record and the argument forwarded by both side -   

 

   Charge u/s 341 IPC 

6) To be convicted u/s 341 CrPC it must be proved that the accused Md. Ritul 

Haque wrongfully restrained Sahida Begum while she was erecting her boundary wall 

by engaging laborers. 

 

7) The term „wrongful restraint‟ has been defined in s.339 IPC as, “Whoever 

voluntarily obstructs any person so as to prevent that person from proceeding in any 

direction in which that person has a right to proceed, is said wrongfully to restrain 

that person.” The informant was examined as PW-4 and she deposed that she was on 

my land and engaged laborers for fencing but the accused and his family members 

obstructed her. In cross-examination she stated that Abdul Khalek was working as a 

helper & he saw the entire incident. When Abdul Kahled was examined as PW-3 he 

didn‟t mention anything about the accused or his family members restraining PW-4 or 

obstructing her. He only mentioned that accused‟s mother demanded that a 5 feet 

passage should be given & this led to altercation and PW-3 left the place. On the 

other hand, PW-4‟s brother Mokibul Rahman deposed as PW-5 & claimed that PW-4 
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called him over phoned & on reaching the place of incident he saw the accused 

beating PW-4. PW-4‟s husband Amir Hussain deposed as PW-6 and he claimed that 

accused person along with his sister and mother came and obstructed the labours 

from fencing. 

 

8) Based on the above evidences it has to be ascertained whether the 

accused restrained the informant/PW-4 from raising boundary walls. We have to 

understand that under IPC when we use the term „restrain‟ we do not mean the 

English usage of the word meaning „obstruction‟ but under IPC the term „restrain‟ 

means „to prevent that person from proceeding in any direction in which that person 

has a right to proceed‟. In the present case, I failed to find any evidence forwarded 

by the prosecution witnesses, which could show that the accused prevented the PW-4 

from proceeding in any direction. Hence, I hold that prosecution failed to prove 

beyond all reasonable doubt the guilt of the accused u/s Ritul Haque u/s 341 IPC. 

    

   Charge u/s 294 IPC 

9) S.294 IPC reads as follows, “Whoever, to the annoyance of others, does any 

obscene act in any public place, or sings, recites or utters any obscene song, ballad 

or words, in or near any public place, shall be punished with imprisonment of either 

description for a term which may extend to three months, or with fine, or with both”.  

 

10) Thus, to be convicted u/s 294 IPC it must be proved that the accused (a) did 

any thing obscene in or near a public place to the annoyance of PW-4/informant or 

(b) said anything obscene in any public place. In the present case the FIR is unclear 

where exactly the place of incident is as it simply mentions that when the 

informant/PW-4 was erecting the fencing of her house the accused and his family 
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members came and obstructed her and then beat her. Perusal of the evidence of PWs 

& the sketch map indicates that the incident happened in the areas near the house of 

the accused & informant. There is no mention of any public place being near the 

place of incident. Secondly, no evidence appeared which indicated that the accused 

said or did anything obscene to the annoyance to the informant or that. There has 

been reference by the PW-4, her brother PW-5 & her husband PW-6 that the accused 

caught hold of her hair and tore at her clothes, however, under the IPC this acts 

doesn‟t fall within the definition of obscene.  

 

11) In view of the above discussions, I hold that prosecution failed to prove 

beyond all reasonable doubt the guilt of the accused u/s Ritul Haque u/s 294 IPC.  

 

   Charge u/s 307 IPC 

12) To be convicted u/s 307 CrPC it must be proved that the accused Md. Ritul 

Haque assaulted the said informant/PW-4 Sahida Begum with a spade with the 

intention or knowledge, and under such circumstances, that if, by that act he caused 

the death of said PW-4, he would have been guilty of murder, and that he thereby 

caused hurt to the PW-4. Thus, for conviction the following two ingredients must be 

individually proved – 

a) Accused caused hurt to PW-4 with a spade, and 

b) It was done with the intention/knowledge and under such circumstances that 

if PW-4 had died accused would have been guilty of murder. 

 

13) Firstly, I take up the medical evidence forwarded by the Medical Officer of the 

case Dr. (Mrs) Jahanara Begum as PW1. She deposed that she found a cut injury in 

the right palm on PW-4, which is minor and caused by sharp object. During cross-
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examination PW-1 mentioned that as the injury was minor injury PW-1 was not 

admitted in the hospital & treated as outdoor patient. Now if we refer to the evidence 

of the informant/injured/PW-4 it is seen that she claims that the accused tired to hit 

her with a spade and she managed to save herself by raising her hand & thus, 

received cut injuries on her right hand. The cut injury in the right palm of PW-4 thus, 

finds support in the evidence of PW-1, but during cross-examination PW-4 claimed 

that as a result of the injuries she sustained she was admitted in hospital from 27-04-

2014 to 01-05-2014. However, this part of PW4‟s claim is neither supported by PW-1 

nor by any medical document or otherwise and thus, indicates to a situation where 

the injured/PW-4 is exaggerating the type of injury.  

 

14) Coming to the question whether the accused hit injured/PW-4 with a spade & 

was the assault of such a kind or under such circumstances that it could have caused 

death of PW-4. It is seen that PW-4 deposed that the accused hit her with a spade 

and she managed to save herself by raising her hand. PW-4 also claimed that the 

labor Khaled/PW-3 saw the whole incident, however, Khaled as PW-3 deposed that 

one of his labors left a spade on the road & the accused removed that spade from 

that road. PW-3 mentioned there was altercation between mother of accused and 

PW-4 and his evidence is absolutely silent about the accused hit the injured with a 

spade or any such incidences. Pertinent to mention that the accused stood in the 

dock as DW-1 and he also mentioned the same thing that there was altercation 

between his mother and PW-4 and he asked them to stop the arguments and he 

brought his mother back home and when he saw a spade lying on the path he 

removed it so that no one gets hurt. Now, coming back to the evidence of PW-4‟s 

brother and husband as PW-5 & PW-6 respectively. PW-5 claimed that PW-4 called 

him over and he saw that accused, both these witnesses claimed that he came and 
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saw that the accused hit his sister with a spade and when he, PW-4‟s husband and a 

laborer intervened, the accused went away. Thus, PW-5 adds a new version to the 

story in which he also saw the incident and he was instrumental in saving the 

injured/PW4 and sending the accused away. This version of the story appeared first 

time during PW-5‟s evidence and neither was it mentioned in the FIR or by the 

injured/PW4 during evidence. On the other hand, PW-6 did mention that accused got 

a spade from somewhere and tried to hit his wife (PW-4) with it on her head but PW-

4 raised her hands to protect herself and she got injured in her right hand with the 

spade.  

 

15) From the above evidences it reveals that only the injured/PW-4‟s husband 

(PW-6) & her brother (PW-5) supported her claim that the accused hit her with a 

spade and when she tried to shield herself she sustained injuries in her hand. 

However, above discussed evidences also revealed that PW-5 was found unreliable as 

what he mentioned during evidence about his presence during the incident and 

intervention has not been mentioned either in the FIR or by PW-4 or any of the other 

witnesses. On the other hand, PW-4 had specifically mentioned the presence of PW-3 

during the incident and that he saw everything and had not mentioned that PW-5 or 

PW-6 were present or saw everything or intervened, yet PW-3 has not supported the 

claim of PW-4 & rather supported DW-1‟s claim that he removed the spade from the 

path.  

 

16) Thus, in view of the above discussions I hold that prosecution failed to proved 

beyond all reasonable doubt that the accused assaulted the injured/PW-4 with a 

spade and had caused injuries or that if such injury would have caused death of PW-
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4 then the accused would have been guilty of murder. Thus, guilt of the accused u/s 

307 IPC couldn‟t be proved by the prosecution beyond all reasonable doubt. 

 

17) For all the forgoing reasons I hold that the accused Md. Ritul Haque is not 

guilty of the offences u/s 294/341/307 IPC. He is acquitted on benefit of doubt and 

set at liberty. Bail bond is cancelled and the bailor discharged.  

 

Judgment is sealed, signed and delivered on this the 14th July ‟2017. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

 

 

 

 

Dictation taken and transcribed be me : 

        

(J. K Muru) 

Steno.   

 

(Munmun B.Sarma) 

Civil Judge 

Sonitpur, Tezpur 


